
MINUTES OF THE CITY PLANNING COMMISSION 

J. MARTIN GRIESEL ROOM 

  

December 5, 2003 

9:00 AM 

 

Present: Appointed Members:  Donald Mooney, Caleb Faux; Councilmember 

James Tarbell; Valerie A. Lemmie, City Manager; Community 

Development and Planning Staff:  Laura Porter, Acting Director, Skip 

Forwood, Acting Chief Planner 

 

Mr. Mooney called the meeting to order. 

 

ZONING CODE 
 
Mr. Mooney stated that the Zoning Code is now before City Council since the Planning 
Commission has acted on the Code. 
 
Mr. Mooney stated that while waiting for a quorum, that he and Mr. Faux would be 
willing to listen to those in attendance regarding the zoning code, but felt it would be 
inappropriate to take any action while the Zoning Code is in City Council. 
 

Joseph Trauth, 1400 Provident Tower, 45202, stated that after the meeting in Council 
Committee, he feels that Council and staff realize there is a potential problem with the 
Deupree House zoning since T zones have been eliminated from the proposed code.  
Mr. Trauth stated that there is a situation where there is an 18 home residential 
community immediately to the east of five acres zoned R-1 (T); immediately east of that 
is the five-story Deupree House with 80 units.  The Deupree House wants to double its 
size on the R-1 (T) area.  Mr. Trauth stated that a hearing is in process under the old 
code and hopes to resolve the situation.  Mr. Trauth stated if this situation cannot be 
resolved, the concern is that the R-1 (T) becomes RM-2.0 under the proposed code 
which allows 2,000 square feet per dwelling unit.  This would permit over 100 units on 
five acres, and there would not be a 10 feet buffer between the single-family and the 
multi-family.  Mr. Trauth suggested adding a new category (independent, retirement or 
elderly living) under residential care facilities as a conditional use. 
 
Mr. Trauth acknowledged that Steve Briggs suggested adding independent living within 
the definition of assisted living in 1401-01 A 11. 
 
Mr. Mooney asked if it is feasible to have a T zone classification to preserve the 
designations that were negotiated in the past.  Mr. Kurtz responded no, but suggested 
making the Deupree House a PD with the present T zone guidelines just as some of the 
larger T zones have been converted to PDs under the proposed code. 
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Joe Dehner, 22 PNC Center, 201 E. Fifth Street, 45202, represents Episcopal 
Retirement Homes who has owned the Deupree House for over 20 years.  Mr. Dehner 
stated that the guidelines allow up to an additional 160 units on the vacant property and 
only 60 are being proposed.  Mr. Trauth commented that there have been meetings with 
the neighborhood for a year and one-half.  Mr. Dehner stated that the single-family 
homes are 80 to 90 feet up a hill and that the closest building is 164 feet away from the 
proposed expansion of the Deupree House.  Mr. Dehner feels that incorporating Mr. 
Trauth's suggestion would be a huge mistake and perhaps unconstitutional. 
 

MS. LEMMIE ENTERED THE ROOM 
 

Mr. Dehner stated that he and Mr. Trauth would like to work this out under the current 
Zoning Code. 
 

Caleb Faux stated this is a perfect illustration why it was decided two years ago to move 
away from the T zones because of the hearings and negotiation processes that create a 
long period of delay and uncertainty. 
 
LINWOOD 
 

Bob Bibbs, 4716 Wilmer Court, 45226 stated that the Jacob property is currently zoned 
M-2 and will be rezoned as residential which will kill his business expansion. 
 
Gary Jacob, Jacob Bros. Heating, 3574 Beechmont Court, 45226 showed the location 
of his business expansion plan on a map to the Commission Members.  Mr. Jacob 
stated that the whole area is M-2 and the staff's recommendation is to rezone it all to 
residential.  Mr. Jacob stated that the land to expand has been purchased and that 
Norton & Lamar own a piece of property with line of site easements with three billboards 
which will remain.  Mr. Mooney asked staff why this is being changed to residential.  
Julia Carney, Senior City Planner responded that there is a strong residential 
component of this area as well the other side of Beechmont and to the north toward the 
First Bank Building. 

 
MR. TARBELL ENTERED THE MEETING 

 
Ms. Lemmie asked if the residents are aware of Mr. Jacob's plan to expand.  Mr. Jacob 
responded no because at the time the property was purchased the land was zoned M-2 
and there was no problem. 
 
Ms. Carney advised Mr. Jacob that after the zoning code is adopted and if Council does 
not make this change, he could come back through a regular zone change process. 
 
Mr. Jacob stated that he is not sure he can get plans submitted before the first of the 
year as they have just started with the plan.  Mr. Jacob also stated that he looked at 
being a nonconforming use but would like the ability to add on as his business grows.  
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Mr. Mooney declared that the staff and the Planning Commission had no knowledge of 
his expansion plans and had no intention to stunt his growth. 
 
 
Ms. Lemmie advised Mr. Jacob to put his testimony in writing since it was very 
compelling to Laketa Cole, Chairman of the Neighborhood and Public Services 
Committee and the other council members. 
 
MINUTES 
 

The minutes of October 3, 2003 of the City Planning Commission (CPC) meeting were 
presented for consideration. 
 
Motion: Ms. Lemmie moved approval of the October 3, 2003 minutes. 
Second: Mr. Tarbell  
Vote:  All ayes (4-0), motion carries. 

 

CONSENT ITEMS 
 

REPORT AND RECOMMENDATION ON THE VACATION AND SALE OF A 
PORTION OF HENSHAW AVENUE AND ADJOINING SURPLUS CITY-OWNED 
PROEPRTY IN CAMP WASHINGTON. 
  
The City of Cincinnati is the owner of an 18,209 square foot section of Henshaw Avenue 
and a 423 square foot piece of property adjoining Henshaw Avenue.    Both parcels of 
land are located north of the intersection of Hopple Street and Henshaw Avenue.  Camp 
Washington Realty, LLC has offered to purchase the subject properties to combine it 
with its adjoining property to create a site for a new bank branch and mixed office/retail 
development.  An appraisal performed by Real Estate Services has determined that the 
combined fair market value of Henshaw Avenue and the property is $46,000.  Henshaw 
Avenue and the property will be sold for $1.00 because the new development will turn 
the adjoining blighted, vacant land into a branch bank, office and retail space, creating 
from 50 to 70 new jobs and the development is estimated to cost just under $5,000,000.  
Staff recommends approval. 
 
REPORT AND RECOMMENDATION ON A PLAT OF SUBDIVISION FOR 
MULBERRY VIEWS SUBDIVISION. 
 
The property is located on the north side of Mulberry Street 250 feet west of the 
intersection of Lang Street and Mulberry Street in the Over-the-Rhine Historic District.  
The property is .3007 acres in size.  All of this property is located in the R-6 Multi-family 
High-density Zoning District.  Four of these lots only have 2,500 square feet and one lot 
is 3,100 square feet in size.  On October 6, 2003, the Historic Conservation Board 
approved a variance to permit the minimum lot area to be 2,500 square feet on parcels 
at 126-134 Mulberry Street and 3,100 square feet on the parcel at 134 Mulberry Street.  
Staff recommends approval. 
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REPORT AND RECOMMENDATION TO GRANT A PERMANENT EASEMENT IN A 
PORTION OF GLENWOOD AVENUE AND GOSS ROAD IN AVONDALE. 
 
Thomas and Cherelle Southerland with to build a new home on Glenwood Avenue.  
Due to the size of the lot, the lay of the land and MSD regulations, the only way they 
can obtain a sewer connection is by constructing the sewer lateral in the right-of-way of 
Glenwood Avenue and north of Goss Road.  Three hundred dollars, the fair market of 
the easement has been deposited with the City Treasurer.  Staff recommends approval. 
 
REPORT AND RECOMMENDATION TO NARROW A PORTION OF HOPKINS 
STREET BETWEEN EVANS STREET AND WOODROW STREET AND VACATE A 
PORTION OF WOODROW STREET NORTH OF HOPKINS STREET IN LOWER 
PRICE HILL. 
 
Hopkins Street and Woodrow Street are within the boundaries of the Gest Street 
Facilities of the Metropolitan Sewer District (MSD).  MSD wants to make a number of 
infrastructure improvements and create parking that will improve access to the facility.  
The purchase price of $4,500, which is being waived because MSD will perform all 
construction with their funds, was determined by an in-house appraisal by Real Estate 
Services.  Staff recommends approval. 
 
REPORT AND RECOMMENDATION TO GRANT A PERMANENT EASEMENT OVER 
GREENSPACE LOCATED ON THE NORTHEAST CORNER OF VINE STREET AND 
E. MCMILLAN AVENUE. 
 
The site, immediately south of the University of Cincinnati and the Short Vine Business 
District, is adjacent to the new CVS, Provident Bank and Cinco Credit Union 
developments.  Cincinnati Bell Telephone Company (Cincinnati Bell) has determined 
that these and other new developments in the area use significantly more telephone 
lines for their business.  The older telephone lines in the area require upgrading due to 
corrosion and deterioration.  The permanent easement consists of 150 square feet of 
city-owned greenspace.  Cincinnati Bell will pay the city $3,000.00 as consideration for 
the easement, which is the fair market value of the easement as determined by an 
appraisal performed by Real Estate Services of the Law Department.  Staff 
recommends approval. 
 
REPORT AND RECOMMENDATION ON A LEASE FOR PROPERTY LOCATED AT 
2010 AUBURN AVENUE IN MT. AUBURN. 
 
Cincinnati Area Senior Services, Inc. (CASS) leases and operates the Mt. Auburn 
Senior Center on city-owned property at 2010 Auburn Avenue.  CASS has agreed to 
continue operation at 2010 Auburn Avenue for ten more years in exchange for a lease 
of one dollar per year.  Staff recommends approval. 
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DISCUSSION 
 
REPORT AND RECOMMENDATION ON AN APPLICATION FOR A BEVERAGE 
DRIVE-THROUGH/GROCERY STORE ON AN EXISTING VACANT LOT AT 6549 
MONTGOMERY ROAD WITHIN INTERIM DEVELOPMENT CONTROL (IDC) 
DISTRICT NO. 57 IN KENEDY HEIGHTS. 
 
Felix Bere, Senior City Planner stated that Mr. William Jackson would like to establish a 
drive-through grocery store at 6549 Montgomery Road.  Using an aerial photograph Mr. 
Bere showed the located of the proposed drive-through and briefly discussed land uses 
in the immediate area. 
 
Mr. Bere stated that the City Planning Commission and City Council established IDC 
No.57 for this area because of the possible changes in uses in the area.  In the 
Kennedy Heights Plan, one of the uses the community did not want was a drive-
through.  The current B-2 zoning would allow the drive-through grocery store.  The 
proposed CC-A zoning would also allow the drive-through grocery, store, but after 
adoption of the zoning code, the Planning Commission wants staff to look at the area 
again to determine if another zoning designation would be more appropriate.  Staff 
recommends disapproval. 
 
Mr. Faux stated that under the current zoning, absent the IDC, and under the 
recommended zoning this use would be permitted, but the Kennedy Heights Plan 
adopted and approved would suggest that the drive-through should not be permitted.  
Mr. Faux asked if the plan includes recommendations for zone changes in this specific 
area. 
 
Steven Kurtz, Administrator, Land Use Management responded that at the time the plan 
was being prepared, the draft zoning code was far enough along to know what the 
zoning designations were going to be.  It was suggested to staff and the community to 
identify what land uses they wanted and staff would work with the community after the 
code was adopted to determine the appropriate zoning designations. 
 
Mr. Mooney asked if there is a zoning designation in the proposed zoning code that 
would allow the drive-through.  Mr. Kurtz responded that there is a zoning designation in 
the proposed zoning code that would allow the drive-through but that the IDC allows 
potential permits to be reviewed while staff works with the community to determine the 
appropriate zoning designation. 
 
ADVOCATES OF THE DRIVE-THROUGH 
 
Mr. Mooney swore in Mr. William Jackson. 
 
Rhonda Frey, 225 W. Court Street, 45202 questioned Mr. Jackson under oath. 
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Ms. Frey asked Mr. Jackson is he is aware of any drive-throughs in the city. 
 
 

William Jackson, Skye Properties LLC, 7113 Miami, 45243 responded there is one in 
Oakley that has been open for about two years, one in Hyde Park and one on Kellogg 
Avenue. 
 
Ms. Frey asked Mr. Jackson when he contracted to purchase the property what the 
zoning was on the property.  Mr. Jackson replied that the contract was signed on May 
11, 2003 and the property was zoned B-2 with no restrictions. 
 
Ms. Frey asked Mr. Jackson where he received his information.  Mr. Jackson responded 
that he received his information from the realtor he was dealing with at the time and 
Zoning Administration in the Department of Buildings and Inspections confirmed it. 
 
Ms. Frey asked Mr. Jackson if he has made any inquiries as to whether his proposed 
use would be permitted under the new code.  Mr. Jackson replied that he contacted 
Leslie Alexandria and Steven Kurtz through e-mail and they responded that his 
proposed use would be permitted. 
 
Ms. Frey admitted the Kennedy Heights Comprehensive Community Plan as Exhibit 1. 
 
Ms. Frey asked Mr. Jackson if he found any amendment to the zoning code proposing 
changes that would affect his property in the Kennedy Heights Comprehensive 
Community Plan.  Mr. Jackson replied that he did not. 
 
Ms. Frey admitted a site plan for Mr. Jackson's proposed used as Exhibit 2.  Using the 
site plan Mr. Jackson described his proposed plans to the Planning Commission.   
 
Ms. Frey asked Mr. Jackson what he has done so far to develop his property.  Mr. 
Jackson responded that he has purchased the land, demolished an existing building, 
purchased the pre-engineered metal building and submitted plans to the Department of 
Buildings and Inspections which have been approved by the building plans examiner's 
office. 
 
Ms. Frey asked Mr. Jackson how much money he has invested in his proposed 
development.  Mr. Jackson replied that he has invested about $100,000. 
 
Ms. Frey stated that because the community finds Mr. Jackson's proposed use 
objectionable is not a sufficient legal reason to deny his permit request nor does it 
constitute a proposed amendment to the zoning code.  It is Ms. Frey's contention that 
the regulations for an IDC in Section 1457-200 of the Cincinnati Zoning Code have not 
been satisfied in this instance.  Ms. Frey stated that Skye Properties respectively 
requests the Planning Commission to reject the staff's recommendation. 
 



City Planning Commission 7 December 5, 2003   

Mr. Faux asked when Mr. Jackson became aware that there was an IDC in place.  Mr. 
Jackson replied that he applied for the building permit after the IDC was in place. 
 
Mr. Tarbell asked Mr. Jackson when he first had contact with the community and found 
that they were opposed to this type of development.  Mr. Jackson responded that when 
he was under contract to purchase the property, he attended a community meeting. 
 
OPPOSITION 
 
Mr. Mooney swore in those in opposition to the beverage drive-through store. 
 
Van Foster, 5809 Kinoll Avenue, 45213 stated that he is the Chairman of the 
Commercial and Development Committee for the Kennedy Heights Community Council. 
Mr. Van Foster read a time line into the record to show that Mr. Jackson knew well in 
advance what the community had planned: 
 
• May 20, 2003 Mr. Jackson attended a Kennedy Heights Community Council meeting 

and presented his proposed development. 
 
• June 10, 2003 the president of the community council sent a letter to Mr. Jackson 

stating that the community does not desire to have this type of establishment on the 
corner of Kennedy and Montgomery Road. 

 
• August 2003 Mr. Jackson purchased the property at Kennedy and Montgomery. 
 
• September 4, 2003 District 2 Police hosted a meeting between the community and 

Mr. Jackson to discuss their differences and issues surrounding new development at 
Kennedy and Montgomery Road. 

 
• September 24, 2003 the IDC was established to protect the business corridor from 

unplanned development that could destroy or impair the community plan. 
 
Mr. Faux asked if a blight analysis was done during the process of the developing the 
plan.  Mr. Bere responded that a blight study was not done. 
 
Mr. Faux stated since the Planning Commission approved the Kennedy Heights 
Comprehensive Community Plan and the imposition of the IDC, it would be to reverse 
field for the Planning Commission to now ignore that and approve the application would 
be to reverse field. 
 
Motion:   Mr. Faux moved to disapprove the application. 
Second:  Ms. Lemmie 
Vote:       All ayes (4-0), motion carries. 
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PENDLETON 
 

Mr. Mooney stated that he is aware that some people were in attendance from 
Pendleton, but explained that the zoning code is now before City Council.    
 

Ms. Lemmie suggested that Pendleton put their concerns in writing to Councilmember 
Laketa Cole and the other members of Council so they are aware of their concerns and 
can take the concerns under recommendation. 
  

ADJOURNMENT 

With no further business to consider, the meeting was adjourned. 

 

 

 

_________________________________  ___________________________________ 

Laura Porter, Acting Director     Donald J. Mooney, Chairman 

Department of Community   City Planning Commission 

Development & Planning 

 

  

 
Date: _________________________________ Date: ______________________________ 
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